
FRANKLIN E. WHITE
COMMISSIONER

STATE OF N EW YORK
DEPARTMENT OF TRANSPORTATION {mm r̂i ffltBMEBCE CDMMISSIOH

ALBANY, N.Y. 12232 KISR^JW*^ ,
Telephone: (518) 457-2411

July 31, 1986

Office of Secretary
Application and Fees Unit
Room B-207
Interstate Commerce Commission
12th and Constitution Avenue, N.E.
Washington, DC 20423

Re: Recording Evidence of Agreement
49 USC §11303, #D210148,
dated July 2, 1981

Dear Madam:

I have enclosed the following true copies of original documents described
below, which have been certified to be complete and identical in all respects
to the original document under 49 C.F.R. 1177.3(b), to be recorded pursuant to
Section 11303 of Title 49 of the U. S. Code.

This document is an Agreement, a primary document identified as Agreement
No. D210148 and dated July 2, 1981 between the New York State Department of
Transportation (NYSDOT) and the Delaware and Hudson Railway Company (D&H) by
which New York State retained title to certain rolling stock and equipment
leased to the D&H in exchange for an executory promise that 25% of the said
rolling stock shall be assigned for the benefit of facilities in New York State
and further that the per diem charges collected by these cars will be deposited
in an escrow account for specific purposes as provided for in said agreement.

The filing of this document does not constitute a waiver of any rights New
York may have under the contract or pursuant to any law.

X X" —IThe names and the addresses of the parties to the documents areSs ̂  -^ n
follows: o :-~ ̂•?> -*~ o

0 <f> o
Title holder to equipment and beneficiary rn |«̂j f"' -̂
of escrow account: 5j u» ^6 —

•- TNJ m o

New York State Department of Transportation ^ ac ,,~jm

Legal Services Bureau 2E ^ -yj ̂
Building 5, Room 509 ""* <=»» ^
State Campus
Albany, New York 12232



Service provider, user of equipment and fiduciary charged
with the duty of collecting, managing and expending the
funds deposited in said escrow account:

Delaware and Hudson Railway Co.
5th Street
Watervliet, NY 12189

A description of the rolling stock and equipment covered by this document
follows:

The rolling stock consists of two hundred (200) box cars. An itemized
list is annexed to this letter and can also be found in Schedule "A" in
Agreement D210148.

The filing fee has been waived pursuant to 49 C.F.R. 1002.2(e)(l) because
the New York State Department of Transportation is a State governmental entity.

Please return the extra certified true copies not needed by the Commission
for recordation to:

Leona Jochnowitz or William J. Dwyer, Esqs.
Legal Services Bureau
New York State Department of Transportation
Building 5, Room 509
State Campus
Albany, New York 12232

A short summary of the document to appear in the index follows:

This is a primary document and represents an Agreement between the title
holder, the New York State Department of Transportation and- the D&H, the
service provider and the user of this equipment. Under the terms of this
Agreement, New York retained title in the aforementioned two hundred (200) box
cars and the D&H agreed to upgrade and/or modernize said box cars at a cost to
the State not to exceed $2,750,000.00. In exchange, the D&H further agreed to
maintain the said box cars for the period specified in the agreement and to use
25% of the said cars in New York State to maintain rail services and to act as
a fiduciary charged with the duty of collecting, managing and expending the
funds deposited in said escrow account. The filing of this document does not
constitute a waiver of any rights New York State may have under the Agreement
or pursuant to law.

Very truly yours,

^ '̂  fl
LEONA D. JOCHNOWITZ
Assistant Counsel
Legal Services Bureau

cc: Kathleen King, Esq.
Office of Secretary
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RJCQRDATI8» la

STATE OF NEW YORK)
) ss.:

COUNTY OF ALBANY )
INTERSTATE COMMERCE COMMISSION

Catherine Kuzsman being duly sworn, deposes and says:

1. That your deponent is a Senior Rail Transportation Specialist with the Rail
Division of the New York State Department of Transportation.

2. That among her duties she is involved with the capital construction
projects with the Delaware and Hudson Railway Company and Guilford
Transportation Industries and its subsidiaries.

3. That as such your deponent has access to the original executed agreements
which have been entered into between the said Delaware and Hudson Railway
Company, Guilford Transportation Industries, its subsidiaries and the New York
State Department of Transportation.

4. That your deponent has read the original agreement identified as:

Agreement D210148 dated July 2, 1981
between NYSDOT and the D&H

as hereby certifies that the attached is a true, accurate and complete copy of
the original agreement now on file in the offices of the New York State
Department of Transportation.

Catherine Kuzsman

Sworn to before me
this JQUG- day of 1986.

Notary Public

WILLIAM J.DWYER
N«tary Public In the State of N. Y.
•Mldent In and for /J &, County

C«OMBl«B«OB Expires March 3O. 19



>; «*" STATE OF NEW YORK

DEPARTMENT OF TRANSPORTATION

WILLIAM C. HENNESSY, COMMISSIONER

RECEIVED
JUL10B81
&_. 'xh... . - . jf

AUDIT A CONTROL
CMSTKUCrio.1 COIfTMCT

SECTION



THIS AGREEMENT made this second day of July, 1931, by and between

the People of the State of New York, (hereinafter referred to as the

"Lessor") ac.tir.g by and through the Comaissioner of Transportation,

AND the Delaware and Hudson Railway Comoany, (hereinafter

referred to as the "Lessee"), a railroad company authorized to do business

in New York State.

VITITESSETH:

WHEREAS, Section 1^-d of the Transportation Law authorizes the Coicr.issior.er

to enter into contracts for the purpose of maintaining and improving rail

transportation service; and

WHEREAS, funds have been appropriated to the Department for the Project

to be undertaken in accordance with the provisions of this Agreement pursuant

to the provisions of Section li-d of the Transportation Law; and

WEEREAS, the Commissioner of Transportation is familiar, pursuant to his

statutory duties, with the Lesse< , including its capital and operating assets

arid liabilities, its current and projected ability to provide necessary rail

freight service to shippers located in the State and thereby serve the public

interest: and

WHEREAS, the Commissioner of Transportation has determined that this

AGREEMENT, is necessary in order to provide the Lessee with the ability to

continue its necessary service by insuring an adequate number of box cars for

such rail service, and to provide revenues for the maintenance of such box cars,

and for other necessary railroad improvements to the Lessee, and, in the

sole discretion of the Commissioner, for other railroad projects in the

State; and

WHEREAS, the parties hereto desire to accomplish the completion

of the Project to be undertaken in accordance with the provisions of this

AGREEMENT;



NC"», THEREFORE, the parries hereto, in consideration of the mutual

promises, conditions, terns and obligations herein set forth, do agree

as follows:

1. Lease. Lessor hereby leases to lessee, and lessee hereby leases

and hires from lessor, the two hundred railroad box cars described in

Schedule A, which is attached hereto and made a part hereof. All said box

cars described in said Schedule A are hereinafter collectively called

"equipment".

2. Term. The term of this lease respecting each itea'of equipment

commences as of the date hereof, and shall continue until December 31, 2001,

unless sooner terminated as hereinafter provided.

3. Rent. The rent for the box cars described in Schedule A shall be

one dollar per year, payable at the office of Lessor at 1220 Washington Avenue,

Albany, New York 12232, or to such other person and/or at such other place as

lessor may from time to time designate in writing.

&. Use. Lessee shall use the equipment in a careful and proper manner

in accordance with the provisions of this AGREEMENT, in particular with

paragraph 26. If at any time during the term hereof Lessor supplies

Lessee with labels, plates or other markings, stating that the equipment

is owned by Lessor, Lessee shall affix and keep the same upon a prominent

place on the equipment.

5. Lessor's Inspection. Lessor shall upon reasonable notice, at

any and all times during business hours have the right to enter into and

upon the premises where the equipment may be located for the purpose of

inspecting the same or observing its use.



Lessor shall give to Lessee the nanes of its authorized representatives

who vill conduct such inspections or observations and Lessee, upon reasonable

notice, shall sake arrangements and obtain vritten authority perir.ittir.g er.try

by such representatives upon any railroad property not generally open to the

public. Lessee shall give Lessor immediate notice of any attachment or other

judicial process affecting any item of equipment and shall, whenever requested

by Lessor, advise Lessor of the location of the,equipment.

6. Alterations. Without the prior vritten consent of Lessor, Lessee

shall not make any alterations, additions or improvements to the equipment.

All additions and improvements of whatsoever kind or nature made to the

equipment shall belong'to and become the property of Lessor upon the expiration,

or earlier termination, of this lease.

7. Loss and Damage; Stipulated Loss Value. As betveen Lessor and

Lessee, Lessee hereby assumes and shall bear the entire risk of loss and

damage to the equipment from any and every cause whatsoever. No loss

or damage to the equipment or any part thereof shall impair any obligation

of Lessee under this lease which shall continue in full force and effect.

In the event of loss or damage of any kind whatever to any item of

equipment, lessee at the option of Lessor shall;

(a) Place the same in good repair, condition and working order; or

(b) Replace the same with like equipment in good repair, condition and

working order; or if same is determined by Lessor to be lost, stolen, destroyed

or damaged beyond repair, Lessee shall:



(c) Pay Lessor therefor in cash the-value of the box car calculated

in accordance with the Association of American Railroads Interchange

Rule 107-Damaged and/or Destroyed Cars Handling Line Responsibility, or,

if said rule shall have been amended or changed, in accordance with the

applicable rule in effect at the tine of such loss and/or damage. Upon

such payment this lease shall terminate with respect to such item of

equipment so paid for and Lessee thereupon shall become entitled to such

item of equipment as-is-where-is without warranty, express or implied,

with respect to any matter whatsoever.

8. The Lessor may terminate this Agreement without cause upon a

determination by the Lessor that such termination is in the public

interest. Any such termination shall not give rise to, or provide a

basis for any claim for damages by the Lessee and the Lessee shall make

no claim. Upon any termination all moneys due to the Lessor shall be

paid immediately, and all equipment covered by this Agreement shall be

returned to the Lessor. With respect to such equipment which may be in

the possession of the Lessee at the time of notice of termination, the

Lessee is required to return same at its own expense to the Lessor by

delivering such items of equipment to such place on Lessee's line as

Lessor shall specify. With respect to equipment covered by this Agreement

noc in the possession of the Lessee at the time of notice of termination,

the Lessee shall immediately cause an order to be issued requiring that

the equipment be returned to the Lessee as quickly as possible in

accordance with normal industry operations, and upon return of each such

piece of equipment, the Lessee shall so notify the Lessor, and the

Lessee shall be required at its own expense to deliver same to such

point on its line as the Lessor shall direct. Notwithstanding the

provisions herein, the Lessee shall have an absolute responsibility for

returning all such equipment to the Lessor within 90 days after notice

of termination.



9. Repairs. Lessee, at its own cose and expense, shall keep the

equipment ir. gnod repair, condition and working order and in accordance

with all applicable Association of American Railroads standards and

shall furr.ish any and all parts, mechanisms and devices required to keen

the equipner.t in good mechanical and working order.

10. Surrender. Upon the expiration or earlier termination -of this

lease, with respect to any item of equipment, Lessee shall (unless

Lessee has paid Lessor in cash the "Stipulated Loss Value" of such iten

of equipment pursuant to paragraph 7 hereof) return the sane to Lessor

in good repair, condition and working order, ordinary wear and tear

resulting from proper use thereof alone excepted, by delivering such

item of equipment at Lessee's cost and expense to such place as Lessor

shall specify pursuant to the provisions of paragraph 8 hereof.

11. Taxes. Lessee shall keep the equipment free and clear of all

levies, liens and encumbrances and shall pay all license fees, registration

fees, assessments, charges and taxes (municipal, state and federal)

which may now or hereafter be imposed upon the ownership, leasing,

renting, sale, possession or use of the equipment.

12. Lessor's Payment. In case of failure of Lessee to pay said

fees, assessments charges and taxes, all as hereinbefore specified.

Lessor shall have the right, but shall not be obligated, to or pay said

fees, assessments, charges and taxes, as the case may be. In that

event, the cost thereof shall be repayable to Lessor with the next

installment of rent, and failure to repay the saae shall carry with it

the same consequence, including interest at the legal rate, as failure

to pay any installment or rent.



- 6 -

13. "'arrar.ties. Lessor makes no warranties, either express or

implied, as to any matter whatsoever, including, vichout limitation, the

condition of the equipment, its merchantability or its fitness for any

particular purpose.

1^. Indemnity. Lessee shall indemnify Lessor against, and hold

Lessor harmless from, any and all claims, actions, suits, proceedings,

costs, expenses, damages and liabilities, including attorney's fees,

arising out of, connected with, or resulting from the equipment, including

wichout limitation the manufacture, selection, delivery, possession,

use, operation or return of the equipment.

15. Default. If'lessee .with regard to any item or items of

equipment fails to observe, keep or perform any provision of this lease

required to be observed, kept or performed by Lessee, Lessor shall have

the right to exercise any one or more of the following remedies:

(a) To take possession of any or all items of equipment without

any court order or other process of law. Lessee hereby waives any and

all damages which might be occasioned by any such taking of possession.

Any such taking of possession shall not constitute a termination of this

lease as to any items of equipment not repossessed unless Lessor expressly

so notifies Lessee in writing.

(b) 7o terminate this lease as to any or all items of equipment.

(c) To pursue any other remedy available to Lessor at law or in

equity. Notwithstanding any said repossession, or any other action

which Lessor might take, Lessee shall be and remain liable for the full

performance of all obligations on the part of the Lessee to be performed

under this lease.



- 7 -

All such remedies are cumulative, and may be exercised concurrently

or separately.

15. Bankruptcy. Neither this lease nor any interest therein is

assignable or transferable by operation of law. If any proceeding under

the Bankruptcy Act, as amended, is commenced by or against the Lessee,

or if the Lessee is adjudged insolvent, or if the Lessee makes any

assignment for the benefit of his creditors, or if a writ of attachment

or execution is levied on any item or items of the equipment and is not

released or satisfied within ten (10) days thereafter, or ir a receiver

is appointed in any proceeding or action to which the Lessee is a party

with authority to take possession or control of any item or items of the

equipment, Lessor shall have and may exercise any one or more of the

remedies set forth in paragraph 15 hereof; and this lease shall, at the

option of Lessor, without notice, immediately terminate and shall not be

treated as an asset of Lessee after the exercise of said option.

17. Concurrent Remedies. No right or remedy herein conferred upon

or reserved to Lessor is exclusive of any other right or remedy herein

or by law or equity provided or permitted; but each shall be cumulative

of every other right or remedy given hereunder or now or hereafter

existing at lav or in equity or by statute or otherwise, and may be

enforced concurrently therewith or from time to time.

18. Lessor's Expenses. Lessee shall pay lessor all costs and

expenses, including attorney's fees, incurred by Lessor in exercising

any of its rights or remedies hereunder or enforcing any of the terms,

conditions, or provisions hereof.
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19. Assignment. Without the prior written consent of Lessor, Lessee

shall not (a) assign, transfer, pledge or hypothecate this lease, the

equipment or any part thereof, or any interest therein, except that

nothing in this Agreement or in this Paragraph 19 shall limit the right

of Lessee to assign its interest in this Agreement, as lessee, to Citibank,

N.A., pursuant to Assignment of Interest in Lease, intended to be of even

date herewith, and to United States Railway Association (USRA) and United

States of America (USA), pursuant to Agreement to Assign Interest in Lease,

intended to be of even date herewith, the said Citibank, N.A., USRA, and

USA being the holders of mortgages upon the property of Lessee; or, (b)

sublet or lend the equipment or any part thereof; provided, however, that

this provision shall not operate to prevent the interchange of such

equipment in accordance with interchange rules of the Association of

American Railroads as provided by the Interstate Commerce Commission,

except as otherwise provided in this Agreement. Consent to any of the

foregoing prohibited acts applies only in the given instance; and is not

a consent to any subsequent like act by Lessee or any other person.

Subject always to the foregoing, this lease insures to the benefit

of, and is binding upon, the heirs, legatees, personal representatives,

successors and assigns of the parties hereto.

20. Lessor's Assignment. All rights of Lessor hereunder may be

assigned, pledged, mortgaged, transferred, or otherwise disposed of,

either in whole or in part, without notice to Lessee. If Lessor assigns

this lease or the rentals due or to become due hereunder or any other

interest herein, whether as security for any of its indebtedness or

otherwise, no breach or default by Lessor hereunder or pursuant to any

other agreement between Lessor or Lessee, should there be one, shall

excuse performance by Lessee of any provision hereof. No such assignee

shall be obligated to perform any duty, covenant or condition required to

be oerformed by Lessor under the terms of this lease.



- 9 -

21. Ownership. The equipment is, and shall at all times be and

remain, the sole and exclusive property of Lessor; and the Lessee sh.ill

have no right, title or interest therein or thereto except as expressly

set forth in this lease.

22. Non-waiver. No covenant or condition of this lease can oe

waived except by the written consent of Lessor. Forbearance or indulgence

by Lessor in any regard whatsoever shall not constitute a waiver of the

covenant or condition to be performed by Lessee to which the same may

apply, and, until complete performance by Lessee of said covenant or

condition, Lessor shall be entitled to invoke any remedy available to

Lessor under this lease or by law or in equity despite said forbearance

or indulgence.

23. Entire Agreement. This instrument constitutes the entire

agreement between Lessor and Lessee; and it shall not be amended, altered

or changed except by a written agreement signed by the parties hereto.

24. Notices. Service of all notices under this agreement shall be

sufficient if given personally or mailed to the party involved at its

respective address hereinbefore set forth, or at such address as such

party may provide in writing from time to time. Any such notice mailed

to such address shall be effective when deposited in the United States

mail, "Certified Mail, Return Receipt Requested," duly addressed and

with postage prepaid.

25. Titles. The titles to the paragraphs of this lease are

solely for the convenience of the parties, and are not an aid in the

interpretation of the instrument.
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26. Operating Obligations of Lessee. At all tises while this

Agreement is in force, the Lessee shall assign at least 25" of the cars

identified on Schedule A for the benefit of facilities located in the

State of New York. It is the understanding and intent of the parties to

this Agreement, that this provision shall taean that these facilities

located in the State will receive virtually 100" of the benefit of these

assigned cars.

The Lessee agrees that the remaining 75* of the cars identified on

Schedule A must move an average of six loads a year for the benefit of

shipping facilities located in New York State.

Pursuant to provisions approved by the Interstate Commerce Commission

(currently ICC ExParte No. 334) car compensation basic per diem charges

are payable between railroads. The Lessee agrees that the gross amount

of tnese mileage rates collected by the Lessee for all of the equipment

listed on Schedule A shall be used for the maintenance of such equipment,

and for no other purpose. The amount of the "mileage rate" shall be the

amount prescribed, from time to tine, by the Interstate Commerce Commission.

The Lessee hereby agrees that it will collect and segregate the gross

mileage accruals collected for all of the equipment described in Schedule

A, The Lessee shall be permitted to keep an amount not to exceed $25,000

as cash on hand for immediate disbursement for repairs to said equipment.

Any amount exceeding $25,000 shall be deposited in the escrow account

set up pursuant to this Agreement, as in Schedule B hereto.

The Interstate Commerce Commission, in the above proceeding, also

provides for a per diem hourly rate collected by the railroad owning a

car and paid by the railroad on which the car is located.



- 11 -

- The Lessee hereby agrees that it will collect and segregate the

gross "per diem hourly charges" collected for all of the equipment

described on Schedule A and deposit such moneys in the escrow account

set up pursuant to this Agreement, as in Schedule B hereto. The Lessee

shall make such deposits on a monthly basis as collected, and shall not

use such moneys for any other purpose. The funds will be used by the

Lessor to improve other capital assets of the Lessee or of other railroads

in a manner similar to and consistent with prior State investments in

the Lessee and other railroads and consistent with the purposes and

provisions of Section 14-d of the State Transportation Law. The Lessee

shall have the right to use up to a maximum of S914,600 so collected in

the Fund for the purpose of satisfying its responsibilities in paragraph

27 of this Agreement. This amount of $914,600 includes the $350,000

Lessee received from the per diem revenues in accordance with the Agreement

between Lessor and Lessee dated July 2, 1981. All investments made

through this fund will be secured by the State with title.

27. Rebuilding. The parties hereto agree that each item of

equipment set forth on Schedule A shall be rebuilt in the following

manner.

Each car will be rebuilt to meet the standards for box cars as set

by the American Association of Railroads. Upon such rebuilding, and

pursuant to such standards, the additional useful life as classified by

the standards shall be at least twenty years.

The cost of such rebuilding shall be jointly financed by the parties

hereto. The estimated cost for the rebuilding of the 200 box cars is

$5,221,200. The Lessor shall be responsible for a maximum of $2,750,000.



The Lessee will be responsible for the following ccsts:

(a) Transportation costs

Ob) Strip down and set up costs

(c) Inspection engineering and security costs, and

(d) Any cost of rebuilding which exceeds the $2,750,000

contributed by the Lessor and the per diem hourly

charge 'assignment granted by Lessor.

28. The Lessee shall be responsible for providing for the rebuilding

of the box cars, either by contract or with its own forces. Prior to

commencing rebuilding, Lessee will submit a work plan to Lessor for

acconplishing the rebuilding. All rebuilding work will be completed

within two years from the date this Agreement is fully executed. Any

contracts entered into by the Lessee for such rebuilding must receive

the prior written approval of the Lessor. The sole responsibility of

the Lessor is limited to the financial participation set forth in paragraph

27 herein.

29. Recording Expenses. Lessee shall, at no cost or expense to

Lessor, cause this lease to be filed and recorded with such federal,

state and local governmental agencies as may be required or permitted by

applicable law, rule, regulation or ordinance. Lessee shall, from time

to time and at no expense to Lessor do and perform any other act and

will execute, acknowledge, deliver, file, register and record (and shall

refile, reregister and rerecord as necessary) any and all additional

instruments and documents which may be required or permitted, now or in

the future, under applicable law, rule, regulation or ordinance.

30. Execution in Counterparts. This lease may be executed in

several counterparts, each of which so executed shall be deemed to be an

original.
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31. Audit and Inspection. The Lessee shall permit the Lessor, and

any authorized representative of the Lessor, and the State Comptroller

or his duly authorized representative, and any representative of any

other State or Federal agency with a statutory responsibility over the

Lessee to inspect all the equipment which is subject to this Agreement

and to audit and inspect all books, records, data or other information

kept or required, to be kept by the Lessee related to this Agreement and/or

pursuant to State or Federal law or regulation, concerning the Lessee

and its operation.

32. Documents Comprising this Agreement. This Agreement shall

include this document,-Appendix A, and Schedules A, B, and C all of

which are attached hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement

the day and year first hereinabove written.

DELAWARE AND HUDSON RAILWAY COMPANY

By

Title president & Chief Executive
Officer

APPROVED:

PEOPLE OF STATE OF NEW YORK

By
Commissioner of Transportation

APPROVED:
TS A3 TO

r-f yc-M riLT

•JUL 1j
For the Comptroller
Pursuant to Section 112,
State Finance Law

w'wL Jftttdr64y General

ETCEAS5 *. c?.rrr



STA7Z 0? NEU YORK )
J ss:

COUNTY OF AL3AXY )

On this 8th day of My , 1981 , before r.e personally

case K. P. Shoemaker _ , to ne known and

known to se to be the President & Chief Executive Officqft the Delaware

and Kudson Railway Company, the corporation described in and vhich

executed the foregoing agreenent, and he acknowledged to ae that he

signed the agreement on behalf of said corporation pursuant to the

lawful authorization of the board of directors of said corporation.
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ô
cn
CM

O
CM
O
cn
CM

m
0

1̂fN '

„
*̂
cn
CM

- eo
• f*\

en'
CM

«0
0

cn
PM

r*

cn
CM

„

•̂

cn
CM

f̂W*aen
CM

oo
ocn
CM

^̂
r
0en
CM

P̂M
Oen
PM



discrimination clauws. I: >ucii labor union ••' :- 'r>rest:Mtaiiv<; ;-:U •: r.vj-cs ;•.• ..•nipc. wi : i t si,... j
request :liat it t i irniai: -j-f. . iijt.-r.'.er::. iiie ju"tr-.".jr >haii rr-'tr.rmv .:•!.»..:•• i:;.- S i j i v i . :":"!>;.-'iier
oi Human Rich is ol »ucn :<iiurc .ir r.TUia;

ici If directed io do *> by ::>e I .^r.niisiioner of Hu-:un R;.^iis. !!>e .or!:-.:-.'.' MI: p«.->: jrj ».-rr pu>;r ' j .;i
conspicuous plac.'S. available :u ;tr.rlo\ces aiij jppl:.an;s :.;: eiricioyrner.;. ".jti.irs ^ •>•: r 'o«.w. ' j :)>
the Stale Commissioner •.'! Hunijn R:ciits lirjir.c i«r:i\ ' ii* -ci-rsi::-.:.; •>; if.: rr-i\:-;.::i^ • .; ..:•.:•.;• 1^1
jnj ul and su.h prmisiun; u! [lie Stale 's law > jc.if.ji J:'M.n:"!;.-::o:i as it'.- a..'.-.• (. ::•:::!»»•,.:;*: .;t
Human Rights siiaii jei e rmine .

idl The contractor AM!' * t a t i r . ;r: jll ? i< i i>! : j t io i i i or aj\er;i»cTiii:n!> -..: .-::iDr.>> ?LM r>.' -k .-j >n .•( ..i1 >-.•!.jl; •!
ihe ^ i J i n r j ^ u > t . itui jii o u j n i ' v u jP^i.^'^nii -*il i DO j i in ru i . ' J *u-ui .-••ipln'-ric:n . 'Pr>.i: ' . .n;.:.r- .vii:;.i n

ol Human Riviius. llie \!t.•!!!?> Gcnerii ar.d the I ' . iJ ' . iMtrul I r;i!i:.>-,"iie- !••: 'it; r"T.-v- •' n .'-':;j-
lion to jsceriain comniur...* 'AMII ;iu'%;: ^.'11-Ji:,^ r;:iuriji;.Mi .ijjsc- ^i.u »i;cl'. «»c : . : • • " ' • • •< ' . >.. i '."-«•
Law jnd C;»'ii R i g h t s Lau

ling agency jpon the nasis of a r i n d i n g mad; by the i t j ie Coni!!ii»»ior.er ••! H-jr:uii X.J.-H.. i ia: .'> c

ineligible for f u t u r e ..onmc'.i made hy or on -bct ialf "i ' t h e Siji-.- or j punuc j i i i ; . . n i t \ .: ^i;\*\ -M ' f i i
State, unit! the contractor satisfies ihe Stale Commissioner >.i Human Ri-cMs l i i a ; :nc ,or.t : .uior . i j %
established and is carr\ mu .nj; j program in cun ionmtv w i t h ihe pr>". is i»n< • >! :ne>e ri.ui-j:-. '!!mir.aii"ii
clauses. Such finding saai! be' made r>\ the S ta te Commissioner ..l Human R:cnis jr.ei . • •>i ic : i : j :n in

and af ter j verif ied complaint has Peen filed A i t h tne ( " i immi i> i»n ic - r . not ice i h e r j m i ' j > ••.-.•:: .r.er: '..i
Ihe contractor and an i.pporiumtv ius been af f>>r jed ihe ;.intracior io Pe i^ear j public:;, in accurcance
with :he E x e c u t i v e LJW..SJCU sanctions may Se :niDM>ed jnc rimeaies invoKea mcere:iui.-ii:l> "i •>< ir.
addition to sanctions anU remedies oiherwiw proviued b> law

Ig) The contractor will mciuue tlie provisions of clauses ut uirougii (n in ever> sur>k.oiura.'. •" purcl'.^se
order in such a manner that such provisions will be binding upon each subcontractor or veiiuoi as to
operations to be performed wtihin the State of New York. The contractor will take >uch aciion in
enforcing such provisions of such subcontract or purchase order as the State Commissioner of Human
Rights or the contracting agency may direct, including sanctions or remedies for non-compliance. If the
contractor becomes mvoKeii in or is threatened with litigation »uh a subcontractor or vendor as a
result of such direction b> the Siate Commissioner of Human Rjchi'j or tlie comractin-.! aiicncy. the
contractor shall promptly so not i tv the Attorney General, requesting :iie Auorne;. General ;.i i n t e r -
vene and proiect the interests of the Stale of New York.

VI. (a) By submission of this bid. each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each parry thereto certifies as to us own organization, under penalty .» penury.
that to the best of his knowledge and belief:

1) The prices in this bid have been arrived at independently without collusion, consultation, communica-
tion or agreement, for the purpose of restricting competition, as to any mat ter relat ing io sucn part ies
with any other bidder or with any Competitor;

2) Unless otherwise required by law. the prices which have been quoted in this bid have not been know-
ingly disclosed by the bidder and will not knowmgjy be disclosed by the bidder prior u> opening,
directly or indirectly, to any other bidder or to any competitor.

3) No attempt has been made or will be made by the bidder io induce any other person, partnership or
corporation to submit or not to submit a bid for the purpose of restricting competition.

<b) A bid shall not be considered for award nor shall any award be made where t a l l I H 2 I and I . ' ) above
have not been complied »i th provided, however, that if in any case the bidder cannot make the tore-
ttomg certification, the bidder shaJI so state and shall r'urniih with the bid a signed statement whicn
sets forth in detail the reasons therefore. Where t a l l I l ( 2 l and ij* above have not been ^implied wim.
the bid shall not be considered tor awaid nor shall any award be made unless the head of 'lie purcha-
sing unit of the State, public department or agency to which the bid is made, or his designee. deter-
mined that such disclosure was not made for the purpose of restricting competition.

The fact that a bidder tat has published pnce lists, rates, or tariffs covering items being procured.
0)) has informed prospective customers of proposed or pending publication of new or revised price
lists for such items, or lei has void the same items to other customers at the same prices being bid.
does not constitute, without more, a disclosure within the meaning of paragraph V! tai.

VII. The agreement shall be void and of no force and effect unless the contractor shall provide coverage for the
benefit of. and keep covered during the life of this agreement, such employees as are required to be covered by the
provisions of the Worker's Compensation Law.

CON* nStC/801
KEVEtSE



discrimination clju-..'*. tl iucli iji>»r union •" I '-prejontatr.e fj i is >r :.•:•_>.•> :>.• ..•mi*!- »:sit >-ch J
request :lui it :urnuh .uch ^ s:ai::"»r.:. liitf curstM-ior >liaii r:-«r::r»ii\ :\y,:.i\ :::: S'.jic i :t::::!«i;.i:ir:
o: Human Richi* of MICH :aiiuic- ..r :.-::i-ai

id 1: directed io do so oy ::ie Cijrr.Tmuuo~ner ni H-irrun R:.£its. the contrucKv A t i i p«; jr.j «..-rr ro>:t-: .;:
conspicuous places. jvaiijblt1 :o jrr.rioy ces and jppiican;> :.j: employment. ::t.iii.e> ;^ •«? "roviw.'d ay
the State Commissioner or Hurr.jti R:j!iii . t f tuni-for ' .h 'ii« «ur»uii.? •>! tr..1 r"o\;.i.i^ •• . ju^-- ui
and ia) and >uch nr«\i»inn> ot ihe S.jie's ij\\ > -iL-ir.st cU»c:i"'.ir..:i:o:i -is '.t- :>:..:•.• ( :::n::»i.;;i;r .11
Human Rigjus »haii jetcrmne.

td> The contractor -A-I!! »uif. in jll *»iicr..iiion> >>r jdver:i>erinrm> i.ir t-:!tpn.>v ?-.-.« ri^wi-j >i\ .-r ..••• 'vliji; ••'.
the ^i intr jvun. nul jii ouuiit 'cu jnrl.^unu v > i l l i>o jiYmuC'J jquji fT! ip l«>> r:tc:ii i -pr>. i r ! ju.:.r^ .Y,I:M ;i

.1! . jvC. v!'i:4. ^ . ) I « K . w-\

Tl)f .onnjij l i ir »'.il k"iliP'> '*ilii iltf r > T . H ! > i ( i i i > •«! SL'.HUIIX 2'"' -"" «n '.i'C I < : . i : i . . < - L-A ..-.uH'li
(he Civil Rxiu^ LJ« . « ;!' t a rn i j i jil :n iomjl i<ui jiic r c r « - i l 5 jw-c::-,:j iio..'-.j,-. n i.o .•»:-'..• i ••::»!::>
>iv>ner %»t Huir.jn R.i;:.:- jiicc! ihCi.1 M>n>ii>t:r:ni:"*tiii!i w L u w > JMJ •.;:.: w. ' : > • ! • : •: :;.• (•».•. -.:i:'.

vii Hurr.iiii R'.iaiii. i i i< \r.t-n!f\ Gc:;c'jj ai:J the l : i j ' i> t r i j i C •>pi!m.fi«iitf i i»r '!)•.• r%"T.-^'» •• .n .'»':^^-
tinii Ui jwtfr iam ..iiupiur.wi.- \Miii ;lii.--vi- •:itiii-Ui>>Ti:iiiiui:»ti Jijjii-* Ji.o >ii^l ' -^.l;' r- ..; < i •......: .-'
LJW jnj Civii Ki'.'iiu LJU

it") "Dus wi>nirji."i :iu> ne i c r i h w i i h t jn»cird. '.irminatif J or ^usniM'.JffJ. :n -.vtinic >i in :'jrt. <'•-. :nt . .iv:^i.-
tin* Jten^y un«n ih< 'ijsis >>i j riiijinu nuJ; by ih< Suie C.inii!iii>i.ir.?i ••! Hurui: K.jni.. :!u: .! c
^unir ik / tor lus iu>l .umpiicJ vk- t th liicx- ni-n- i l iwrini inj imn Jauiev jfiii :ti? .«ir;::j»:- 'r v.^* -,• j;..j'.v
meliiiible lor future viHiiracii mjje hy or on heiuli "i the Suit1 or j puhik' j u t t ; » rny ir j-je:u'\ ->i '!U'
Sute. until ihe kOntraclor wn^liei ihe Mate Cjninu>iioner .,ii Hunun R:v:ht, i:u: tiie ..n::ij,.!nr ;iji
<s;ab!ished jnd is ^arrv mt "Jl j pmcram in ^u i t i<>n iu ty wi th ilic prmi»iniH .•! '.ne«r iiiiii-j:-v:!>nii'.ju«n
wiauses. Such fmdm? sluil *><• :iuJ< ny the Stjie Comniisiinner .>i" Huir.ati Ri-jnu j tu- t ;.)i;j:i;j;!.-n
efforts by the C'l'mmissioner lijve ra i led ;o j^hii've cDtiipiuiwi 'Ai ih tiie«: niiii-j!>kr!:iiiiij'.;.T. ^ijn.Wi
and at'ier j Denned .ompijint hj* neen uieJ *nh the ('.unnuiiuiiuv. mtiicc i h # r j i « i ! i^> -.-.•:: ^••tr. '..>
the vontracior and an opportuntts hjj been jlioriied ihe jun t ra^ tor 10 be hea rd punlic!;. in a^curu jnwe
with the Execut ive Ljw..S;i«:ti unvtums may be imporfd and rcmeaies invuKsJ niiJefv:iu-:i:H ••! <ji n:
addition to sanction* and remedies oiheru ix; p HIV id eel by law.

Ig) The coniracior will include iiie proviiiuni ot' ;lau»es lai tnrou^h d I in eve.*) iuocut'irj*: <•: purchj>e
order in such a manner that such provisions will be binding upon each subcontractor or vetioor as u>
operations 10 b« performed within the State of New York. The contractor will take >uch action in
enforcing such provisions of such subcontract or purchase order as the State Commissioner of Human
Rights or the contracting agency may direct, including sanctions or remedies for non-compliance. If the
contractor becomes involved in •>< is threatened with litigation with a subcontractor or vendor as a
result of such direction by the Siat? Commissioner iif Human Richfs or the comractiiv.; awncy. the
contractor shall promptly to notify ;he Attorney General, requesting the Attorne;. Ce:>e;al M inter-
vene and protect the mterests'of the State of New York.

VI. (a) By submission of this bid. each bidder and each person signing on behalf of any bidder crimes, and in
the case of 3 joint bid each party thereto certifies as to its own organization, under penalty .n penury.
that to the best of hu knowledge and belief:

U The prices in this bid have been arrived at independently without collusion, consultation, communica-
tion or agreement, for the purpose of restricting competition, as to any mattet relating to >ucn parties
with any other bidder or with any Competitor:

2) Unless otherwise required by law. the prices which have been quoted in this hid have not been know-
ingly disclosed by ihe bidder and will not knowingly be disclosed by the biuder prior to opening.
directly or indirectly, to any other bidder or to any competitor-.

'I
3) No attempt has been made or will be made by the bidder to induce any other person, partnership or

corporation to submit or not to submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be made where t a l l 1 l < 2 ) a n d l.'l jb«ve
have not been complied with provided, however, that if in any case .he bidder canum make ihe t .»re-
going certification, the bidder shall so state and shall furntsli with '.he bid a signed >uiemrm uhicn
sets forth in detail the reasons therefore. Where laM 1 ) < 2 ) and (J) above have nut been complied wun .
the bid shall not be considered for awaid nor shall any award be made unless the head ot the purcha-
sing unit of the State, public department or agency to which the bid is made, or his deMgnee. deter-
mined that such disclosure was not made for the purpose of restricting competition.

The fact that a bidder la) has published pnce lists, rates, or tariffs covering items being procured.
fb) has informed prospective customers of proposed or pending publication of new or r<rvi>ed pnce
lists for such items, or (c) has sold the same items to other customers at the same prices bem« bid.
does not constitute, without more, a disclosure within the meaning of paragraph VI ia)

VII. The agreement shall be void and of no force and effect unless the contractor shall provide coverage for the
benefit of. and keep covered during the life of this agreement, such employees as are required to be covered by the
provisions of the Worker's Compensation Law.
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